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RockWare, Inc. (“RockWare”) 
2221 East Street, Suite 101 

Golden CO  80401  USA 
Annual Site License Software Agreement (“License”) 

This Annual Site License Software Agreement (“License”) is entered into between RockWare, Inc, 
(“RockWare”) and the customer (“Licensee”) identified on the attached Order Form and which is effective as of 
the date set forth on the attached Order Form (the “Effective Date”). 

1. GRANT OF LICENSE.  RockWare hereby grants to Licensee, and Licensee accepts, a limited, 
nonexclusive, non-transferable license to use the computer programs and any Documentation (collectively 
referred to as the "Software") specified on the Order Form associated with this License.  Use of the Software 
shall be only as authorized by the terms and conditions set forth in this license and as further specifically limited 
by the License Type designation below.  No source code is licensed or provided to Licensee under this License 
and no right, title or interest in any source code is granted to Licensee.  All rights not expressly granted under 
this License are specifically reserved. 

2. LICENSE TYPE. 

License Type IV:  This license type applies if the Order Form associated with this License specifies License 
Type IV.  RockWare grants Licensee the right for a specified number of Users to use the software on 
computers owned, leased, or otherwise controlled by Licensee, for the Defined Use specified on the Order 
Form, for the period of time defined by the Effective Date and Expiration Date on the Order Form.  Use of the 
Software by a number of Users which exceeds the number licensed or the time period established is 
prohibited.   

Terms.  Users of the Software are limited to employees of the Licensee (and students, if academic pricing 
applies).  Users in excess of those permitted under the applicable License Type is a violation of this License 
and Licensee will be required to upgrade its License Type and pay additional license fees.  Failure to do so 
will be grounds for termination of this License. 

3. ACADEMIC PRICING AND USE RESTRICTION: If Licensee has purchased License Type IV under 
an academic discount, RockWare grants you the right to install the Software as described above, with the 
following additional restrictions.  The Software is to be used in academic classrooms only and/or in 
university-sponsored research so long as classroom education remains the primary purpose of its use. The 
Software cannot be used for any commercial purpose, and cannot be used by any person, including 
university faculty, staff, or students, in providing consulting services for the benefit of any third party  Not-for-
profit, tax exempt government organizations and research institutions, even if affiliated with a college or 
university, do not qualify for academic pricing.   

4. GENERAL LICENSE TERMS 

4.1 Licensee may install and use the Software solely for the purpose of establishing, configuring, and 
operating such Software and subject to the License Type selected on the Order Form.  Configuration and 
operation of the Software is limited to (i) employees of Licensee (and students, in the case of an educational 
institution); and (ii) independent contractors engaged by Licensee who require access to the Software to 
perform their tasks.  Licensee shall be responsible for the acts and omissions of any Users of the Software 
under this License. 

4.2 Licensee may only make (i) such number of copies necessary to exercise it rights under this License, 
and (ii) one (1) additional copy of such Software for backup or archival purposes.  All copies must include all 
patent, copyright, and any other proprietary rights notices appearing on the original copy of the Software.  No 
other copies of the Software may be made by Licensee without the express permission of RockWare.  

4.3 Licensee shall not sell, sublicense, distribute, rent, lease, assign or otherwise transfer the Software 
to any other person or entity except as otherwise expressly permitted in this License. 

4.4 Licensee shall not, nor allow third parties to, modify, alter, create derivative works of, translate, 
reverse engineer, decompile, disassemble, reengineer, extract ideas, algorithms or procedures from the 
whole or any part of the Software or any portion thereof. 
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5. ROCKWARE RETURN POLICY.  Licensee shall have the right to return the Software for any reason 
within 30 days of its purchase.  In the event of such a return, Licensee must contact RockWare at the 
address noted above within thirty (30) days of purchase for a RAN (Return Authorization Number) and a 
Return Authorization Form.  Licensee must complete and submit the Return Authorization Form, including 
the reason(s) for returning the product and proof of purchase, within ten (10) days of its receipt.  Licensee 
will be entitled to a refund of your purchase price subject to the following:  

A) A $25.00 (US Dollars) restocking fee will be charged.  Shipping charges are not refundable. 

B) The Software must be uninstalled and returned in its entirety and in a re-sellable condition.  

C) All output of the Software (models, graphic images, and any other output files) created by you by 
using the Software must be destroyed and may not be retained or used by anyone.  The Software 
cannot be returned if any output as described above has already been used or published by anyone.  

Upon return of the Software, this License is terminated. 

6.  INVOICES; PAYMENT TERMS.  RockWare will invoice Licensee for the Software based on the 
Order Form(s) associated with this License.  Except as may be specifically agreed to in writing, Licensee will 
pay RockWare for all Software within thirty (30) days of the date of any invoice issued by RockWare.  
Licensee shall pay RockWare interest at the rate of one and one percent (1%) per month or, if less, the 
highest amount permitted by law, from the due date on any payment due under this License not received by 
RockWare on or before the due date.  All payments made under this License shall be in United States 
Dollars.  All invoices to Licensee will be sent to Licensee’s address appearing on the Order Form and are 
nonrefundable. 

7. TAXES. Licensee shall be solely responsible for all taxes related to Software under this License 
including, by way of example and not limitation, sales, use, property, excise, value added, and gross 
receipts.  If Licensee is exempt from taxes of any kind, including but not limited to sales tax, use tax and excise 
tax, Licensee will provide appropriate exemption documentation for all such taxes applicable to the 
transactions contemplated by this Licensee. 

8. AUDIT RIGHTS.  Licensee shall, upon reasonable advance notice by RockWare and during regular 
business hours, provide RockWare access to the facilities, computers, products, personnel and books and 
records of Licensee for the purpose of performing an audit to verify Licensee’s compliance with the terms 
and conditions of this License (including, without limitation, proper payment of amounts due and payable to 
RockWare).  

9. ROCKWARE’S INTELLECTUAL PROPERTY RIGHTS.  Licensee acknowledges and agrees that the 
Software is a trade secret, confidential and proprietary product of RockWare or its suppliers and is protected 
under US and international patent, copyright laws and treaties.  Licensee further acknowledges and agrees that 
all right, title, and interest in and to the Software, including associated intellectual property rights, are and shall 
remain with RockWare or its suppliers.  This License does not convey to Licensee an interest in or to the 
Software, but only a limited right of use revocable in accordance with the terms of this License.  

10.  TERM AND TERMINATION.   This License is effective upon the Effective Date specified on the Order 
Form and shall continue until terminated.  Licensee may terminate this License at any time by either returning 
all copies of the Software to RockWare or certifying in writing to RockWare that it has been removed from all 
computers on which it was installed and has been destroyed.  RockWare may, upon notice to Licensee, 
terminate this License at any time if Licensee fails to comply with the terms and conditions of this License.  
Upon termination by RockWare, Licensee agrees to promptly return all copies of the Software to RockWare or 
certify in writing to RockWare that it has been removed from all computers on which it was installed and has 
been destroyed. 
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11.  WARRANTY DISCLAIMER. ROCKWARE MAKES NO REPRESENTATION OR WARRANTY 
CONCERNING THE QUALITY, PERFORMANCE OR OTHER CHARACTERISTICS OF THE SOFTWARE.   
THE SOFTWARE IS PROVIDED "AS IS”, WITH ALL FAULTS, AND THE ENTIRE RISK AS TO 
SATISFACTORY QUALITY, PERFORMANCE, AND ACCURACY IS WITH THE USER.  TO THE MAXIMUM 
EXTENT PERMITTED BY APPLICABLE LAW, ROCKWARE DISCLAIMS ANY AND ALL OTHER 
WARRANTIES, WHETHER EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NONINFRINGEMENT 
OF THIRD PARTY RIGHTS, OR THOSE ARISING OUT OF USAGE OF TRADE OR COURSE OF DEALING.  

12.  LIMITATION OF LIABILITY.   TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, 
ROCKWARE SHALL NOT BE LIABLE FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, 
PUNITIVE, OR EXEMPLARY DAMAGES, OR DAMAGES FOR LOSS OF INFORMATION, REVENUE OR 
PROFITS, WHETHER BASED IN CONTRACT, TORT (INCLUDING NEGLIGENCE). STRICT PRODUCT 
LIABILITY OR ANY OTHER THEORY, EVEN IF ROCKWARE HAS BEEN ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES.   

13.  GOVERNING LAW; DISPUTE RESOLUTION.  This License is governed by and interpreted in 
accordance with the laws of Colorado USA, excluding its conflict of laws provisions.  The United Nations 
Convention on Contracts for the International Sale of Goods specifically does not apply. Any action or 
proceeding arising from or relating to this License must be submitted to a single arbitrator appointed and 
operating under the Federal Arbitration Act and the Commercial Rules of Arbitration of the American 
Arbitration Association. The place of arbitration shall be Denver, Colorado and the language of the arbitration 
shall be English.  The written decision of the arbitrator shall be final, binding, and convertible to a Court 
judgment in any appropriate jurisdiction. The arbitration hearing and its results shall be treated as 
confidential and each party shall bear its own costs and legal fees related to the arbitration.   
Nothing in this Section shall be construed to reduce either party’s right to seek injunctive relief. 

14. ASSIGNMENT.  Licensee may not assign this License, in whole or in part, whether by operation of 
law or otherwise, without the prior written consent of RockWare, which is not to be unreasonably withheld.  
This License will be binding upon and will inure to the benefit of the parties and their respective successors 
and assigns permitted hereunder. 

15. EXPORT COMPLIANCE. Licensee shall not export, re-export, or otherwise transmit, directly or 
indirectly, any software, information, data, or other materials received under this License except in full 
compliance with all United States and other applicable acts, laws, and regulations.   
 
16.  USE OF PURCHASE ORDERS. Any purchase order or other instrument of Licensee provided prior 
to the acceptance of this License or accompanying either an Order Form or a Licensee payment is for 
Licensee's internal use only and its terms shall not alter or amend the terms of this License, and any 
additional or varying terms contained in such instrument are expressly rejected. 
 
17. NOTICES. All notices, requests, claims, and other communications hereunder shall be in writing and 
shall be delivered by hand, international courier, or confirmed facsimile, addressed as set forth on the Order 
Form associated with this License, and shall be deemed to have been duly given (i) in the case of a facsimile 
transmission, when received by recipient in legible form and sender has received an electronic confirmation 
of receipt of the transmission, provided that a copy of the communication is also sent by overnight courier; (ii) 
in the case of delivery by an overnight carrier, upon the date of delivery indicated in the records of such 
carrier; and (iii) in the case of delivery by hand, when delivered by hand. 
 
18. US GOVERNMENT RIGHTS. By installing the Software, Licensee accepts and agrees that the 
Software is provided as commercial computer software strictly under the terms and conditions of this License 
and includes only those rights customarily available to the public.  Licensee is not authorized to permit 
disclosure by any agency or other part of the U.S. Federal Government that exceeds in any way the use and 
disclosure rights conveyed in this License. 

19. WAIVER & AMENDMENT.  This License may be amended only by an agreement in writing 
executed by the parties.  No party to this License shall be deemed to have waived any rights under, or as the 
result of any default under or breach of, this License unless the waiver is set forth in writing and signed by 
the party.  Any waiver of any default or breach of this License shall not be construed to constitute a waiver of 
any other default or breach whether similar or not. 
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20. GENERAL. . The headings and titles to the sections of this License are inserted for convenience 
only and shall not be deemed a part of, or affect the construction or interpretation of, the provisions of this 
License.  If any term, clause or provision of this License is at any time judged to be invalid for any reason, 
such invalidity shall not affect the validity or operation of any other term, clause or provision and such invalid 
term, clause or provision shall be considered to have been deleted from this License.  This License, including 
the Order Form(s) which are incorporated by reference, contain the entire agreement of the parties and 
supersede any and all prior representations or agreements, whether oral or written, relating to the subject 
matter of this License.  
 

 
RockWare: LICENSEE:

RockWare, Inc. [Name:]
 
 
By:      

 
 
By:      

Name:       Name:       
Title:       Title:       
  

 

 


